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Cost Allocation Order Entitled to Deference: MBCA
 
In Winnipeg Motor Express Inc. et al., Re, 2009 MBCA 110 the Court of Appeal denied leave to
appeal an order allocating payment of court-ordered charges related to Companies' Creditors
Arrangement Act proceedings among secured creditors of WME. The judge had accepted the
monitor's recommendation to allocate the charges among the creditors based on pro rata
recovery of the amounts of their claims, using actual or estimated recovery. Paccar, an
equipment lessee who suffered a substantial loss compared to another secured creditor, argued
that the other creditor should pay a larger share of the charges. The Court of Appeal rejected
Paccar's argument that the application's judge erred in failing to give weight to the differences in
security and to the benefits received. It found no reason to upset the judge's exercise of
discretion.

Family Business Succession Planning

Two recent Law Times articles, Speaker's Corner: Frye ruling a recipe for litigation and Family
shareholder fights highlight need for formal agreements, underline the need for clear
shareholder agreements and transparent succession planning, especially for small, family-
owned businesses. The latter article discusses a case of shareholder oppression which was
settled for $1 million after several years of messy legal wrangling amongst family members. The
first article discusses the impact of the decision in Frye v. Frye Estate, 2008 ONCA 606, in
which the appeal court upheld the transfer of shares in a family corporation by will, contrary to
the terms of the letters patent and shareholders' agreement which required approval of the
other shareholders. The court found that the shares clearly passed to the estate trustees under
s.67(2) of the Ontario Business Corporations Act (similar to s.47(2) of the Manitoba
Corporations Act and to s.51(2) of the Canada Business Corporations Act). The Supreme Court
of Canada denied leave to appeal the decision last February, which the authors of the article
suggest will spark attempts to draft around it and future lawsuits on this issue.

http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkJPzKJqpwkjDjwgLVl20s43mAx4O72f5CIY799UB0w84K64VedvXaP-WRUE69OiHxLiAtA84i-yvlP9peYeGxpS2QFgT-1l_cRSsml29qrBF02V6fycfZyy0ji9T2oEZs56MbcRBcYroGY5kyJM5WpsL2AUFFSobrVfq06Gw0hlSd6vQhRodGZG
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkI41j13PFXgjq9eyO9a6IHnpQaeQhVPWxHojzaRYHe84efqYBWq1nGxgmxX7ZzGy0vRnMXRF4FmnqfdamvkCzXgJcIRLLjCXA14u_i9edI6aLhvw6tRf1vNMz7d8MRIxBgxYO4TqmzypmJdm8W45tddxovN1CO8DEelq3J0i0kBUcVb5wWJegI2eJNC1BBQRJY=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkI41j13PFXgjq9eyO9a6IHnpQaeQhVPWxHojzaRYHe84efqYBWq1nGxgmxX7ZzGy0vRnMXRF4FmnqfdamvkCzXgJcIRLLjCXA14u_i9edI6aLhvw6tRf1vNMz7d8MRIxBgxYO4TqmzypmJdm8W45tddxovN1CO8DEelq3J0i0kBUcVb5wWJegI2eJNC1BBQRJY=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkI7AjXnNpK2r49ADOXZb1QA6vNJk1stK3TcVsZRSO_Ldhiv_Tl4zBCAbyUeF-t1UZFmw-HUy4FV7sp04Hcf74J8CXJpsQC6eTNb2j2TTM6vbffqKUjv4hzGPWzArDu9F2jZqrZjXWnDTcRJGjoVPrGiC2mYnvxkDOrAbf-3E9n4uETJDXfP7SN2uu5b78jhUawNgLbEVlzqk79uBrb2T7gV
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkIc_dTxhNjS_uqI6XYW0bXScSGdAUZIl8mOMKM2YV0sAXpgDjtVe88IRA0G3N81hWMK796XWtNjGJDn33cAAPmJJ5Bocvz8TBw1E_C56cTHHXVvJdxzIXzlnwwy4MsVfABILbTC2K8ASWyJ7WxgBnYPpiLM_PgKic_5zQBS5S75byVftgNb3bUKf5Nco_e2VUx7sVab1RYFPG_aia1eKt7wj0hYGElaqZis_SBQRPoEDg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkIc_dTxhNjS_uqI6XYW0bXScSGdAUZIl8mOMKM2YV0sAXpgDjtVe88IRA0G3N81hWMK796XWtNjGJDn33cAAPmJJ5Bocvz8TBw1E_C56cTHHXVvJdxzIXzlnwwy4MsVfABILbTC2K8ASWyJ7WxgBnYPpiLM_PgKic_5zQBS5S75byVftgNb3bUKf5Nco_e2VUx7sVab1RYFPG_aia1eKt7wj0hYGElaqZis_SBQRPoEDg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkJUtS0IM6cJtQKNWHXoAksedCdOaTAakCipXhe493QVeA38Vzrkome0rRUzoTIYKXT1pstZKd86YdoIu9DnVnSrTFXZNhoo0B0Eq76Ny4ixd6SAyCt4iJ7w2vY562ECD55eSXBZVil1I9cCDW9vzdANYm-qctR0fTtoMFU7x1oX5gwVUhReMa2-Q9tO73BMcrVgigjx9cOJAQ==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkJ-YPPb_KjyO-mkTQNh71o4QhFbiHjluKFwT072sD5plkxTeFquMe1uYW5BCJMdhY4LLb3ev_rfYtnCLUk0NioS3ZmFIS8ZlboRZQvcRu6IA4jtejMcOM-a_7V_VvD1pN5tKC_TK6hgEFCldM_U5R3DAfpkuRHWYoqdVWhmsrPNBjy8qeSjjcBVp9L18gDQtUm5ANLqwfmZVg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkKjuelVsiUC6cB6cagyW_2NiRR75od3d-aCKwA1gQ3d1gDLxlfmyFQyNlh_tnUTgEdsSq3fjlZTgMACZDZcAB8He8QT_KGCtykOhrjWsgM4RPHPZe6OkuVc8tDRfCvA0RuHE3x36qSlfQbIPZvY_UGZsKon749eNbQ7CATVKLVr4C85bTzECl2kL299uzzTUMc=


New Municipal Conflict of Interest Legislation Passed

 
Bill 35, The Municipal Conflict of Interest and Campaign Financing Act was passed on October
8, 2009. Sections 1, 13, 14, 28, and 29 will come into force on December 1, 2009. The Act
introduces new rules for municipal campaign finance and conflict of interest, including new
requirements for public disclosure of council members' annual Statements of Assets and
Interests and requirements for municipalities to adopt municipal employee codes of conduct with
conflict of interest provisions. The Municipal Law section of the MBA is hosting a program on
the new legislation with ADM Laurie Davidson and Lynne Nesbitt, Head of Policy and
Legislation. The program takes place at 4:00 p.m. on December 2, 2009 in the main floor
boardroom at 363 Broadway.

Corporate Counsel Survey Results

The article More Legal Work Going Inside by Kelly Harris, summarizes the findings of Canadian
Lawyer's annual corporate counsel survey. It concludes that while demand for corporate legal
work will increase, most of the work will be done in-house due to cost constraints, a
complicated and changing regulatory environment, and the need to develop inside expertise. 

Upcoming Law Society CPD Programs

Time Mastery for Lawyers is a downloadable teleseminar with Frank Sanitate and Douglas
Gillies, presented in three modules November 30, December 7 and 14, 2009.
 
When the Going Gets Tough - New Insolvency Regime to Help the Tough Get Going -
Moderator David Jackson and several insolvency practitioners will walk you through the long
awaited amendments to the Bankruptcy and Insolvency Act and the Companies' Creditors
Arrangement Act. The program takes place February 10, 2010 from 1:00 - 4:00 p.m. at the Law
Society classroom.

Bar Association Programs

The following section activities may be of interest to business lawyers:  
 
Practical pre-filing considerations in a CCAA, with speaker J.J. Burnell, Aikins, MacAulay &
Thorvaldson LLP. This program will be held at 5:15 p.m. on November 26, 2009 at the offices
of Fillmore Riley LLP.
 
CRA Professional Forum - The Winnipeg Tax Services Office of Canada Revenue Agency is
hosting its second annual professional forum in conjunction with the Manitoba Taxation Division
of the Province of Manitoba. The forum takes place on November 26, 2009 between 1:00 -
4:00 p.m. at the Fairmont Hotel.
 
Security & Technology - Speakers Colin McDonald and Michael Legary will identify and address
business risks associated with IP and IT in organizations, including risk assessments and
forensic investigations, on November 30, 2009 at 12:00 noon at the offices of Thompson
Dorfman Sweatman LLP. 
 
Insights & Perspectives - Bill Chornous, Vice-President, Investment Strategist of I.G. Investment
Management Ltd. will provide his insights on the global markets and the economy at 12:15 p.m.
on December 10, 2009 at Investors Group.

The Environmental Law section is presenting an update on environmental law, including an
overview of the amendment package to Bill 29, on December 11, 2009 at 12:00 noon at 730-
405 Broadway. Speakers include Sheryl Rosenberg (TDS LLP) and Charlotte Price from

http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkJyUvU3xdVXLS2l7M9qmZZTPe3r7D3ykZJhnSg2J6FBWHxRUeVLdQycEyzs9b1tgBEXHaKPMFiPZGaycxQt9c5Lz9Fhk34RAkSKclLJ9xS_kD_thnvI0igjvkL9HLlPCPzybSGPktgsuL70bgxWJZOW
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkImij9P5W4MKwoqztLvGbE0lz21F_4UVi9ZRvnhw04Y-Keaiz_22ybeoR2RbcJwxyYVziw0skwPsKQab9tXN_wJAY5ihDnaUcjbBAp2N4L3vnYCA8QIwX_FYlqF54UwN3iJaETHSjHWmrg_zKu7u9hQ1mnYTUa9hM8=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkLNZP22Vqr9A9o3IqIMCmJnb3hoUd4J4F_zarWT7aj2WYXrNwbBLT-gWdjUp8sWpVePJXc5JRs29ZprgbGONrG2gW1YR_MdWzFUqJZGyNVcfCqA2dVatzeilIbcs2EbC5MNYVw2NI1FkdDVz-8rhSG5kLirGw_CJnXNZX_KU2JO1RJajyG3QvtMWmRiFyAYvkg7PZAA_pAWNg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkJ31qBTQJMZ5UbxELD2w36oS0Pb_t6Jp_HZ3yoq2hvgtrtFPV_xZ7dee1jZkkjlr2dQkPgXxxkO-hvmwLURA6H3KrxrdaxoyWVlXT4R4A-z3xbIcVZ5uxJNREK5z_qOC1dEofdfiCRhcMf_qseOSCTFwZmTqAGReUzm0wxH8QLimg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkLTYvZd8gEiR-gHnA2P6FdFWr9YX5EN--EAofBprXXX5zoBIQEX4JTzL005V7sEtSA3-nodseXO5gAjXzxQwZwNI6tuWyfzKcvvS184o7B5CIUsOqTME1Hsa0ptwSpjoOSMzKGHUOiMFr_93fttszbWH_c2ghdWw49EGBcn1zWCug==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkKcxb5_QidXjO8F30jvTnYYgPNpOHj3011YdxX44kxAxG5KQTfHfWz40350mBcUfWbmAg2Qi-ZF4xG2JMkQT8tgpRVADZycb04LzPWbMN1dG1kB-6BozBtHbX7HfM645oXrnSfsFIoY6zG3u5wZmdDUhcRVH-zXxx8=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkKMhGrySJOm-YQVrd5M_a1FwthvaCfLwR8XA7A4XIiMMAw4D3_lwkAHMGCUM52SWw4AxLuOVpm0AjY_6OOs0jBf6n1kSW7N4aqCj0xXadfyu0hedcfE3sJXSEE4NIa0lWSKZ4AQ1PkYOKVcZMXWkY7QhJ0kTVGJ_xw=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkKHA-M9MPziq8F9nKQ8VjUnUzdCX-hmo5SVdigQq9YylMaRmybAojDE_ZyoOp11LF4hlAoCB9I68UB5kZCu8QsfTJd2iH_29Gqb6pFUO4zMpRdGTCMLXVP6Ln1e24663b0T254b0BeGCzbT_FgsCliliuWDUKU5Ot8=
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkKJChob-uks1W0UxwH7QGfwMMo2GxZNh-v4YidvCqjB9acShdxoxyikYFRXiVPjFbIJaQJ0MzZCPyEeyCkRjvhfi3rZon59RB7E0vkmYZnoRgT_oK43T2npovW9yZt7eWxAFm6kwtCMPVgSgY7pIYf81e3Ub_jhCdwDk_FwjfZYGg==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkK9W6r3OKN4purBFSt1oNVsElH5sPUTfs_uKkjOHiOiyV_5ejtdHcGsD5-KKdAAm3wljtXU4FCQZ4R-ay6GUj0Cj-SqA108us59kO-_ERdWjV8L_e-9WEUt5ljXw5ErXrnrvGUADiZ5ad9WwCqdOBnkeUbORMlGaq0=


Manitoba Conservation.
 
Contact the Manitoba Bar Association for further details or to register for any of these programs.

The Canadian Bar Association is repeating its online webconference on upcoming changes to
legislation governing not-for-profit corporations. Register online for the December 15, 2009
session of The New Canada Not-for-profit Corporations Law: What Will it Mean to Your
Practice?.

The Law Society of Manitoba provides this service solely for the benefit of and to support the
competence of its members.  Members should exercise their professional judgment in using or
adapting any content.

 

http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkI2w9IeM_s71zF_ro51Xi_hsSAWW0l8FAecmYJCr9Q1O5u26whb2vqiwfsHI2_J3DSNHRD7PDcH7J2fwSFR3z_mUoCxnf-il-HiHz7qXTOr6ys2ZkbZMdK-PLMZQEW57r6Ovwj1yybX8A==
http://rs6.net/tn.jsp?et=1102846486834&s=3&e=001q9JkZRIynkI2w9IeM_s71zF_ro51Xi_hsSAWW0l8FAecmYJCr9Q1O5u26whb2vqiwfsHI2_J3DSNHRD7PDcH7J2fwSFR3z_mUoCxnf-il-HiHz7qXTOr6ys2ZkbZMdK-PLMZQEW57r6Ovwj1yybX8A==
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