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Summary FPA Order Triggers Immediate Pension Division:
MBQB

In most cases pension division should be deferred until completion of the FPA
accounting, said the court in Sinclair v. McAuley, 2012 MBQB 85, but in the
unique circumstances of this case, where the petitioner suffered from a terminal
illness, the court granted summary judgment for an order that the family assets
of the parties "are required to be divided" as that phrase is used in s.31(2)(a) of

The Pension Benefits Act, triggering the immediate sharing of the petitioner's
pension.

The Court of Appeal dealt with a different aspect of the case in Sinclair v.
McAuley, 2012 MBCA 63, granting the applicant father's request to preserve
the proceeds of certain life insurance policies pending appeal of the motion
judge's refusal to designate him as a beneficiary under the policies. The father
had previously consented to a change of beneficiaries under the policy, and the
lower court rejected his argument that abandoning his rights to a one-half share
was an unconscionable variation of a spousal agreement. The Court of Appeal
had previously dismissed an earlier preservation application because, due to
complications on the pension issue, the lower court had yet to execute and
enter an order on the matter.



http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7AIM2o8cCBtv-TURbVITt1j75_yb4rMuCBxXwJPmKNLFYhVhKLOTRwg41g9FPStjeOlUn6us_icwStkOE2uY84mntFPoUBzBWcFJyzUjbfau6dzZLs9mpX8362bBizr47xga8SYVUczrJ5cNd8lSR6HQvWk_FAAxrjVAXj0zmFYQA==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DmmexGTQ5zkPpKhQRZKU8OVka8v4_PJnm2XJxb284Z91axF7mtqiGFjFthRqX__7haQnhvfEQnfIoB7oh7kyEWxxI-OgpHO9Iv9so3qjLbguGMwrBmkGlA46f2XQlxdftDk1hM-2AdX2bidMStSa4nmF6lrkLJfFRkH4WNL0nHew==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DmmexGTQ5zkPpKhQRZKU8OVka8v4_PJnm2XJxb284Z91axF7mtqiGFjFthRqX__7haQnhvfEQnfIoB7oh7kyEWxxI-OgpHO9Iv9so3qjLbguGMwrBmkGlA46f2XQlxdftDk1hM-2AdX2bidMStSa4nmF6lrkLJfFRkH4WNL0nHew==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DzgDEaZWmuCu94MCEo3FgX-W86ieLmBPkObTF691p7WnX5fsWYc8wMUFfgLNSSEWJhy5nS3giFDUWPVwzheASTv0vUvB0y2Ssa2ltjLcS2FSX0SfrdmWSxBIsnL6rV7un3MFLM5KDRTKEtpKhfRWqokd9rKOdCTiox13PYmc-0Xg==

Racking Up the Costs

The solicitor-clients costs just keep mounting in the Dickson case. In the most
recent decision, Dickson v. Dickson, 2012 MBQB 152, the husband was
ordered to pay an additional $35,000 (reduced from the claim of $67,020.48) for
the costs of an interim child and spousal support motion in which it was later
proven he had provided false, misleading, and incomplete financial disclosure.
The court stressed the fundamental importance of full financial disclosure in
such matters and found that the husband's conduct at the interim hearing was
“reprehensible, scandalous and outrageous."

Other Family Division Cases

The court dismissed the husband's application for a stay of final order (or,
alternatively, a suspension of maintenance enforcement) pending appeal in
Graham v. Graham, 2012 MBQB 163, citing clear evidence that the wife and
three children would suffer far more harm if the stay was granted than the
husband would if it was denied. The husband, who owed in excess of $68,000
in arrears, had waited nine months to file his appeal and was "less than
forthright” in his affidavit.

The principle that a self-represented party should not be denied the right to a
hearing by a strict or technical application of the Queen's Bench Rules cannot
override fairness to the party represented by counsel according to the court in
Schultz v. Schultz, 2012 MBQB 140. The master struck the answers of a self
represented father whose ongoing refusal to properly address the questions on
interrogatories had bogged down the litigation for more than two years.

Self-representation is neither a defence nor an excuse for abuse of the court
process by bad faith bargaining according to the court in Ross v. Ross, 2012
MBQB 127, which ordered costs of $1,950 against a husband who pretended to
negotiate something he had no intention of agreeing to during a case
conference.

Notice re Family Division Court

By Notice of the Court of Queen's Bench dated June 2, 2012, Madam Justice
Rivoalen is now handling the administrative duties required for performing the
role of Acting Associate Chief Justice of the Family Division, and all
administrative questions related to the division should be directed to her.



http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DLe3TX2UkIK1VFKhf1ayvaoOWwT-WH0wBNu_UxD6g4CCzQHQtUNPwydhgZW7U8SwTdmWs5SWl9x2_Pnv5PJh_GxO9NiNgWExAJ7_t736IQfURgeLpRUSc9NWAI57zfIP6i7kOhFbvQ1kKBrPdNMpgDB6oqYn4qQLGdIqKSC9L5TmadL7d52DDB
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7Atqif2wVPYPGXXZvVCzevrMnstBIMxI_xAlh9IFq3erBYO460KGGK3ztlh0N93Vr2eAl01_9XSoX_xcsVzeB26A21Fz-wHW7rUzI9UzQLz6HVduGUmIYe6vEHtWRtKXk3hwLiy9Lxi3bcPEEnrD3r2uZtEVis0hannnzBSLcLK_PzI5AYYgWqz
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7Bln6rrJwKd2XsmeWe8Et2crM0k5jqSHXhNzkKIqzkOmO8ySBYkxfgLyvSest1bRXL8o0XzDKzZeXmyIF5HNhB-lYf1a0PwYnFc392CwCjB8u-ya7LoCyxJVIqX5lb3mkqpqRYSpKObuG3_rxTU7mjLCHOb3-yRdwp-HPwV-jTMngoELeymkLHt
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7D_nEGDoEacaeCQqtFil_DdF927w9hzdHtq_64d_cc0k4PLaw66WRYihPb2XpAqA2aeyPC4Cv7aL3cKNV0g40qyV3kwa3TTrABRKYL9qLXSVBcTyDjDs-nGHoae5SmuonHxVw1m4e40zy1sg5Lzw4eBnXm8xCrzcwKqgupfaEg5X_S85YQNreKZ
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7Ab1mJW4PbP52LHgBcvaUrITC8zxpsSIoemZB7CF1eiacVt0hrJ36ZpeFMe83gl_uvPu1z9kUndQzX4-MgxD4tSMmvoDVwFKxKw2Zk1C2B0KzmHuMoTd1BX5-TbYhoMq4ZTfqEF26Corqi6vWdrndfm

Recommended Reading

Family law lawyers may be interested in these articles:

Navigating without a lawyer - this Lawyers Weekly article discusses the

results of an Ontario study examining why family litigants choose to be
represented by a lawyer or not;
When Facebook and Twitter are not your friends - this article, from the

June 2012 edition of the National magazine, discusses the growing use
of damaging online evidence in family law cases and the courts'

response; and
DOJ Report Indicates SSAGs Are Working - this Slaw post discusses an

internal Department of Justice report on how Canadian courts have
treated the Spousal Support Advisory Guidelines.

And, CLE BC has posted three new papers on its Practice Points website:

Remarks on Correspondence, Collegiality and Courtesy - this practical
paper contains many tips on improving the written correspondence of
family law lawyers. It addresses a broad range of topics from
professionalism to audience to content and style, and it deals with email
correspondence in a separate section;

Ethical Issues for Legal Support Staff in Family Law - this paper
discusses how informed support staff can help prevent and limit the
development of ethical issues in family law cases. Among other things it
addresses how to deal with unrepresented litigants, confidentiality, and
undertakings;

Musings on High Conflict Custody Cases - the author of this paper
identifies the personality types involved in high conflict custody cases

and discusses how best to handle such matters.

National Family Law Program: FLSC

There's still time to register for the Federation of Law Society's 2012 National
Family Law Program which takes place July 16-19 in Halifax, Nova Scotia. The

program schedule, speaker and topic lists, and reqistration form are available

on the FLSC website.

The Law Society of Manitoba provides this service solely for the benefit of and
to support the competence of its members. Members should exercise their
professional judgment in using or adapting any content.



http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7CbAM1_imiXr39Hxuq1U0MZXHjwki_N_aYhdNd_VPAP6akybZmBIurcywxZfpMHmeIQ4lsOmJ3cCdklTedI9CKtiPI1U_6g9XZ9Y9Bg40qZoCxIT6Mmo3Li8ckHvbt-DJA1MBBsYDHn5ExrUyOTHizbN1TeMUpr9d__4jVqTSlM76t4aZnBLaXG
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DPC-VDptkEbfCIlsTck2OVLP8accl4aSn__yv6bvaLxra2av3E4KcfVwsXPi4MXImHjyDLW2TQafmlvgbGayPNtaaYx5hwuji4JI5V4myuyxJBAA80HjCq7Ck_tivz6ALVuLP-RKtTsSe-MFVFdjVVjns4yPzwVgC3v56Y1TWBTrl9hm9cJ8Pf0T7QRnnnIxg=
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DbjfsfS-SPUjg6Eh_LHVjix7tYkkbAy8xHfBYvA6h7vI4hBwEfBaWJbKdfGcmVPSVlhTN34XnwQUOG8uC2IVz8HZ7WrHjhpZX50RtZA1M1raVie0T4bPjJZX04elZaZfWD75YUedaD28tGYDQ9FQ_2Fek8FC4HtVr6mShXGZV44A==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DbZ8wIoMTNugcKuRSKVHwdBSkQgUH1NVj-9x0Eh2zdgyrupj57EY7buMbz4FZ35pj4ViIJTslYeD64eDGgqyfMHkIMZ5XQeY-ZkLrP0Ndgs86LKXYH4OfFnigvHrA6zHLBa3y3fZS_0hLhnRfo5xazrIMIv1MslgZZ24CexESZ2g==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7Dj0Hx-LzMsSku68gfQ75CHCK20-71bSXQBpKw1dl5mcM1-qk8l1aFJN2zBnOQBbotWmNlcjhHMTF7h_w8o5d3iHAiWNxSj8aRNY224l0g3-1WledWDwANHeLFc2iYaDD_JzpKkE1Y18pIfrnu14bW2V3-P123smXU=
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7AwMsOO-WZqSdd65D2pv6p_hPeYLF8hrRHmIHJuLCP90cdYishOXwq2Y_yYA4Wvt-uLYID_l3V_5yGwYn74vxVtWg4J-gyS90Jn0XwEOo2rTQRkBlxZwGkWEVerWJVGAziCHIlGIZ30uS0jjeqyUjDYkYL9INPMvRAE67DF5bjrrA==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DyYuiS1BYtDFs_8XOlUksGFPi4p_TtkHza7ubAb_pt4SZxcnKuLwRv1a-V0PKrTgm9kiJ08l9pM94gGlU6Wa3mBjKkZJnL4odls1zg5wbmmcDxRTTT4G7uJgNOgx78ulJo6D-V5h-BfcDIh_SUeAvN
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7DyYuiS1BYtDFs_8XOlUksGFPi4p_TtkHza7ubAb_pt4SZxcnKuLwRv1a-V0PKrTgm9kiJ08l9pM94gGlU6Wa3mBjKkZJnL4odls1zg5wbmmcDxRTTT4G7uJgNOgx78ulJo6D-V5h-BfcDIh_SUeAvN
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7BouQG__HYPdDvDf1FfRFHz9sIHomZJUpFYQMf_D9BcvpTOpkb9rdcWIk_bZKqVIz6AsEc1gBJIQ9-wpBm5g6F0OFsg-QoP6zG60xtnHSBh15ptxpPPJXkLoge_SKb9yK5UyzzrYh69Hg==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7Bgx4O-3vlmJAxcWsjRb0ekR9GCDHWqUZRkAQZ63vVpNGzG6UyaUlubzXfSH1m6xPQdRZv7ZmUOmyp1k90xsrNANiGgG5TYNT_wJdOCsYC22Hu0c0uMBaH1_cPYv3EIcRdKaN3sba6QIg==
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7CbdDCcT1x6Xftgj0r2_TcwNXdqt_SCuRrguUlCC5RiZrd_81xitot24BY59n3Xip8EPnqY2GRls54h2scld76op6qC2dHhW7cOVsm3o5KeqZWihlnTULQv_xhaWFjIBWirXMX2rRsWoqLUwMPDf1Gu
http://r20.rs6.net/tn.jsp?e=001uubbz9yTw7AQ6jbh_v-FiSUq3d-2xnWyjqe1FHdovTMbpsJNvTS-BVlBuQwNSzWLjTj3waiivckefNwyQK60hf0Gf_SQkN8JZDQWVMwTujfHwSG9bVAFuN3VW5h-WGE1DHk4vqnDX4rlR2Vs268sA6scCoQV3JQk1NOOCn5BDFbH4sNVx0jc5hKZwejTmfxhWalhRlR4PBI-o66A54hRCQ==

