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"Talk is Cheap": MBQB
 
Talking about changing one's will is not tantamount to expressing testamentary 
intention, said the court in Re Moore Estate, 2013 MBQB 82, a case "fraught 
with ambiguity" in which the deceased's caregiver and his lawyer gave 
contradictory evidence concerning the deceased's wishes. The court rejected 
the caregiver's application to invalidate the final codicil made by the deceased 
in which he reduced his bequest to her by $300,000 and removed her as a 
residual beneficiary. It was clear, said the court, that the deceased "understood 
well the solemnity and "ritual" involved in making a will" and, over the course of 
many revisions, " was always careful and precise in his instructions." 

http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfAj6W4BNcMU2p5IB06Bc9nMhcsKCYACLdK9dS-lhCMEouGYofIoBIjv6UgrS2h2hbmPta-ge_2-75NjC1YvZaQc5h94XFDZVkwRQUIsR0dTyMo_r202u0k3uDr0yMh30FMmvE4hia-t0c_AIHtctItktmk293eQrvbkJFMePjhqw==


Clear and Convincing Evidence Required for Reliance on 
Aboriginal Custom Adoption: MBQB
 
The court refused to grant legal effect to an aboriginal custom adoption in the 
Estate of Samuel Corrigan, 2013 MBQB 77, finding that "(i)f customary 
adoptions involving non-aboriginal parents are to be recognized, the onus to 
prove that the Caucasian parent is entitled to rely on the aboriginal custom must 
be onerous. Any evidence of acceptance of aboriginal custom and culture as 
the adoptive parent's own must be clear and convincing." (para. 36) In this 
case, the court found no clear evidence that the deceased (a Caucasian 
professor who adopted the applicant by way of an aboriginal custom adoption 
and subsequently raised him) lived in accordance with or followed aboriginal 
custom. As such the applicant was not an adopted son for the purposes of The 
Intestate Succession Act and the residue of the estate would be transferred to 
the Crown.

Agreement too Uncertain to be Enforced: MBQB 
 
The court found an agreement to divide farmland unenforceable in Shumilak v. 
Shumilak, 2013 MBQB 54, because the parties (brothers who were each the 
registered owners of a one-half interest in land previously owned by their 
parents) failed to agree on several material terms, including those specifying 
how the land was to be divided, when subdivision would occur, and who would 
bear the cost. To do equity between the parties the court ordered an accounting 
of all rental and farm income and expenses from the date of the mother's death 
and urged the parties to resolve their issues without further court proceedings.

Registration Against Title Critical to Determining Priority of 
Interests: MBQB
 
The City of Winnipeg acted correctly in refusing to assign the tax sale certificate 
for a property to the assignee of a judgment which had failed to register its 
interest against the title by way of certificate of judgment, according to the court 
in Daylight Capital Corporation v. The City of Winnipeg et al., 2013 MBQB 51. 
The court rejected Daylight's argument that the city had received de facto notice 
of its interest when it initially provided the City with a copy of the assignment of 
judgment (which was not in registrable form). Daylight was at fault in failing to 
register its interest before a third party was assigned the tax sale certificate said 
the court, which dismissed the damages claim against the City.

Lien Bond Satisfies Trust Obligation: MBQB
 
A lien bond filed by the general contractor of the new football stadium in order 
to obtain removal of a builder's lien filed by the roofing subcontractor (Structal) 
satisfied its trust obligation under s. 4(3)(a) of The Builders' Liens Act and the 
general contractor was not obliged to hold back disbursement of progress 
payments according to the court in Stuart Olson Dominion Construction Ltd. v. 
Structal Heavy Steel, 2013 MBQB 48. The court declined to determine, at this 
preliminary stage in the litigation, whether the general contractor had a right of 
set-off to diminish the amount of the trust fund and whether Structal was entitled 
to payment of funds from the progress payment.

http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThetyiEpKnxl6e06dhBmlrQbcIfYed-Lq5iyfsbvvwPu5cGD7GpX0lKrXK2SXR-pIVPW7ldYGsvtTzqhpk04oRb9abmpXT6i_Gdt9NgM_t9G153bxg_faddweFq0G68QFyCmzDLs4YYudonE1OjHQ6cYNGPrkeYckczWQJVaMcia8A==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThccjngNoXMQL-XYE1Y26opdvIEckgrYk78mJbvRFgef2hWAcMWTh2a14SK1Nc71wVyqD6Cg75bHeE5gmxKRe9zAkljnqoFVqGMRapc1RwG4oO05dOIctMscvC8O4askUJKlT8Mjukt_FjvKAEnEv8fAoG4OUWfkTaojIReAkYPtww==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThccjngNoXMQL-XYE1Y26opdvIEckgrYk78mJbvRFgef2hWAcMWTh2a14SK1Nc71wVyqD6Cg75bHeE5gmxKRe9zAkljnqoFVqGMRapc1RwG4oO05dOIctMscvC8O4askUJKlT8Mjukt_FjvKAEnEv8fAoG4OUWfkTaojIReAkYPtww==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThe-Ka8M6uEiJBBgEFJq39A9uHkzQz0FCyeHIKSAzGtluSIzCQrO1H-6a1aml4PHjKtL-OyNNCt_Px03O29a257IQKiFNYd8u8Fb1I-iSy9zDNBFk99m46hKXazrN1nYK2p32qZnGBb770lcfyAmjo8LB4uGJapOPtuYqoOu_RnLtQ==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThdmzkPSXmf0Yqn9gKWffJRigsmSOaQqmShzSSQqSvur57PfRjUW9MHWol2XyJhsJnA658KTP1Wbm3qurCXj8TI4f_NBkN9MjfMvC2GoaFZAUrlrFtroCprwBswF0kRRivy_7WmIslnbeznjaofCXRFWyAPYyChMxMYHYjpd-JrN9w==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThdmzkPSXmf0Yqn9gKWffJRigsmSOaQqmShzSSQqSvur57PfRjUW9MHWol2XyJhsJnA658KTP1Wbm3qurCXj8TI4f_NBkN9MjfMvC2GoaFZAUrlrFtroCprwBswF0kRRivy_7WmIslnbeznjaofCXRFWyAPYyChMxMYHYjpd-JrN9w==


Update on New and Proposed Legislation
 
The Protection of Residential Mortgage or Hypothecary Insurance Act, S.C. 
2011, c. 15, s. 20 (part of the Supporting Vulnerable Seniors and Strengthening 
Canada's Economy Act) came into force January 1, 2013. The new act and 
regulations formalize existing mortgage insurance arrangements with private 
mortgage insurers and CMHC, strengthening government oversight of the 
mortgage insurance industry, according to this regulatory impact analysis 
statement.  

 
Bills currently before the Manitoba Legislature dealing with property issues 
include:

●     Bill 5, The New Home Warranty Act, under which all new homes built for 
sale are covered by a warranty against defects in materials, labour and 
design and structural defects. New home builders will be required to 
register and all homes built by a registered builder must be covered by a 
home warranty provided by a warranty provider. The act sets out the 
minimum required coverage. See the explanatory note for further details. 

●     Bill 7, The Planning Amendment And City of Winnipeg Charter 
Amendment Act (Affordable Housing) amends The Planning Act and 
The City of Winnipeg Charter to enable planning districts and 
municipalities to use zoning by-laws and development agreements to 
require that affordable housing be provided in new residential 
developments. 

●     Bill 22, The Planning Amendment Act (Subdivision Approval), introduced 
April 19, 2013, condenses the approval process for minor subdivisions in 
rural municipalities and makes municipal decisions involving minor 
subdivisions final decisions of the approving authority. 

●     Bill 29, The Land Surveyors and Related Amendments Act, introduced 
April 24, 2013, provides updated legislation for the governance of the 
land surveying profession. It contains a consequential amendment toThe 
Condominium Act, and related amendments to The Real Property Act 
and The Registry Act. 

New Land Titles Forms
 
The Land Titles Office recently released updated versions of their land titles 
forms which are now available online or at the Land Titles Office. Older forms 
will be accepted until September 30, 2013, as explained in this Notice on 
Transition. The implementation of the new forms is the first phase of a two 
phase approach toward the development of electronic Land Titles forms, or 
eForms, according to the notice.

http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThdXhHvUswnlRZ3MtVew4S8iFHH9CjzaXDd0SHRK25Z9BTjUNKRuSgDsz20OiYfcY1VrVFTwO9W7zX0Su53XT_uEUkkaNykSqp5h2AKZusp_laZ6eX4cR0ITVht32722himvRnxFLxd2q5fSXOZ60cVWnGaVIT8njuo=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThebA79G3DWiEHNPtf6tSukk1CxwkzGAXsN0ihF196hj2lqPU1iuNDSucSVax8LHSh4zTFynpwf7UjkMVUfC3ZBcUnXH7YQ3IJGqM6X8jBCZq6TuWsd5DzI1MEKWIUymYOBCORfvJTX9U-qgJ4OfqueZVbPpziKEiSFedXdqbYIjM0Q1Vvjpa2tnstfvZ3dHgiAE8tZMPtfoGSBMEAhO-PovGUMDud48NFg=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThebA79G3DWiEHNPtf6tSukk1CxwkzGAXsN0ihF196hj2lqPU1iuNDSucSVax8LHSh4zTFynpwf7UjkMVUfC3ZBcUnXH7YQ3IJGqM6X8jBCZq6TuWsd5DzI1MEKWIUymYOBCORfvJTX9U-qgJ4OfqueZVbPpziKEiSFedXdqbYIjM0Q1Vvjpa2tnstfvZ3dHgiAE8tZMPtfoGSBMEAhO-PovGUMDud48NFg=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfO5MbYD8iaTdyojt44LBvXM3JHHuPHD8gcoz5DNueqONElqWM_VTs5vHZZ9c_gB4P_A4KXjodJAcrESoZrV9w25moPnL4oYjHaeZDHNruuxBFYc58hNHwctN0P9xSZglIUNHxJQ8Mh2ZIxYWS5XZWUn964D8jp3zMhhTirsqgSmQ==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfO5waO0n4k50VPb6CPB2PDrLuHjnShdoGRwQVXCXpj64xJypnAoPt4aD15yFb6ksHsNpblFIz5u8Z8fcDErlEH5T9hcuDBBchqQTAuMOIYaPkN9aXP3WJrrrWMclNyL6amCALBlan7MA-bX6gBzKo42eHT1nqFJLx_DMylmACeww==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfO5waO0n4k50VPb6CPB2PDrLuHjnShdoGRwQVXCXpj64xJypnAoPt4aD15yFb6ksHsNpblFIz5u8Z8fcDErlEH5T9hcuDBBchqQTAuMOIYaPkN9aXP3WJrrrWMclNyL6amCALBlan7MA-bX6gBzKo42eHT1nqFJLx_DMylmACeww==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcRcsN2f0hgawHSdXx3IrdAgc-l6OzWC1Be5SsdoYtXVlFc08PNrdj-kL6PTHMME1XmtPMClA2HS8JNFSOvJhqTwmDgWkAbBZkcTir7cWAbq__xMQ_avKFyWnKR1uftvJQ=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcMaO8h7vu7JzIf7Ty_fahFiuUiiUvQNxnLtIsc1rGepI9fIK3Dml2JDZJ8ALcoP9jGMI0l9OhVQTuTF8870vNsiz8C33foprZ_-WKDO4ik5B4xrKa8k-frjGQcRFWsaNFudh1BKsVJ5w4pmZHZVUdH8rm889xwrpg=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcyLkEucTI3CiJ0T7dLdhQ0ESwfun_T-cKgGk5EAZrwf45Ko25DLm9Ydvql-JTi4v-ms9KOl6ZfNr0UmkwgN9gvA1DULfFbs_Jq9KCrAO5kphIIp3BwUJak7gDqucm1yFA=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThdPpqqSRtuNHjaNr4eTsJ6qFaC7MlwRoK4aoMNc9EJ-v_N5uZw3cHy0onCIsTZqvo0jKJe5fu0rlzJDCvE3KVKX3aZSwuqGqD8eFyC8xZf_lJ9iK4_T5MwvgyeBHVve3bY=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfTWCYXVZg5lbBdPxnyi1j0sy5enqusCbwnLCiUoWKNcFLuiEMHu_HqFbzsoY9yWDQa4AXDbP5ECIVQtu03HJj6yAlZtr9TgeBtS_LCT1NxtdSttGyK2K1dnxJU2Ei32Gs=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfBdgL8imxWto5d5NQNgDepMsCdvEQOkhw-_uxsE1KWvkCuvN99_Q6BREERD12CCqyPyR7-GPghPgaKtmAeJdeOPvhDRWM4ydPAkHKsNSsPj7GG9PUdvfkCBd4cISqodH-IU9iiDE5abchOml3rSgyWK-Bmay9eg-E=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThfBdgL8imxWto5d5NQNgDepMsCdvEQOkhw-_uxsE1KWvkCuvN99_Q6BREERD12CCqyPyR7-GPghPgaKtmAeJdeOPvhDRWM4ydPAkHKsNSsPj7GG9PUdvfkCBd4cISqodH-IU9iiDE5abchOml3rSgyWK-Bmay9eg-E=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThck2r_dA7P0UP9sxXkQuJd7Kl047iI9y0R2CzarI1rGnj4rQnVTQtSnaI9x0Y9ye4p3m5jG6LSQadQVUNlqsPkDlNoXsMw_YxvscUyscE_WSL2B8Ld44dVDZWoAKd9WyltKhYXKMCQnR7rL0yqSIvXACeteSRVpWH76Alqvn4-Zhg==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThck2r_dA7P0UP9sxXkQuJd7Kl047iI9y0R2CzarI1rGnj4rQnVTQtSnaI9x0Y9ye4p3m5jG6LSQadQVUNlqsPkDlNoXsMw_YxvscUyscE_WSL2B8Ld44dVDZWoAKd9WyltKhYXKMCQnR7rL0yqSIvXACeteSRVpWH76Alqvn4-Zhg==


Reports on Nuisance, Farm Practices Protection Act, and 
Commercial Tenancies: MLRC
 
The Manitoba Law Reform Commission released its final report on The 
Nuisance Act and The Farm Practices Protection Act on March 28, 2013. The 
report reviews the common law of nuisance and its historical role in regulating 
environmental and land-use conflicts and examines how the two acts restrict 
the common law. It concludes by recommending that The Nuisance Act be 
repealed and that there be a broad, inter-disciplinary and public review of The 
Farm Practices Protection Act.  
 
Also released on March 28, 2013 was Report #127: Commercial Tenancies: 
Section 17 of The Landlord and Tenant Act and Section 93 of The Real 
Property Act. It reviews the discrepancies between the above noted sections 
governing a landlord's right to re-enter leased commercial premises where a 
tenant has committed a serious breach of a tenancy agreement. The 
Commission recommends the enactment of a single statutory implied term 
allowing a landlord to re-enter leased commercial premises if rent is unpaid for 
a period of 15 days or if a covenant is breached continuously for a period of 15 
days. As noted in the executive summary, the Commission also recommends 
incidental changes to the legislation, with a view to improving its clarity and 
accessibility.

Recommended Reading
 
The British Columbia Law Institute released its comprehensive Consultation 
Paper on Common-Law Tests of Capacity on February 22, 2013. According to 
the press release, the paper "examines legislative reforms to judge-made rules 
governing when a person is determined to have the mental capacity to carry out 
a transaction or enter into a relationship...(It) contains 31 proposals for reform 
on how tests of mental capacity operate when someone wants to make a will, to 
designate a beneficiary under an insurance policy or retirement plan, to make a 
gift, to nominate a committee, to enter into a contract, to retain legal counsel, to 
marry or enter into a spousal relationship, or to separate from a spouse."

Executors are increasingly facing the issue of how to handle online profile and 
social media assets, particularly where the deceased has left no instructions in 
the will. The Lawyers Weekly article Virtual life after death explores some of the 
complications, including how to gain access in the face of third party control and 
how to delete or maintain a profile. For a more detailed exploration of the issue 
see What Happens to Our Facebook Accounts When We Die?: Probate versus 
Policy and the Fate of Social-Media Assets Postmortem, a scholarly (albeit 
American) article which can be downloaded from SSRN.
 
Home Purchaser Forfeits $100,000 Deposit Because Her Lawyer Doesn't 
Check Fax Machine - this Slaw post discusses the decision in Thomas v. 
Carreno, 2013 ONSC 1495, in which a purchaser lost her $100,000 deposit 
because her lawyer missed a fax from the vendor's lawyer advising that an 
open building permit had closed and the purchaser was obligated to proceed.

http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThefG4w2Stk96lZTnTPn5YXkZf4yrV0a8u7I6-Ef-rBcgpawfp5yIvqDznyezkd4Vnmi5DiNPfM-WUgBnX0EoagjkiplygrU40x9Vv63weXEUjpCePGJcAEhhns-09A7zky4WN_i2PWCNQQnfqAHuLqr
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThefG4w2Stk96lZTnTPn5YXkZf4yrV0a8u7I6-Ef-rBcgpawfp5yIvqDznyezkd4Vnmi5DiNPfM-WUgBnX0EoagjkiplygrU40x9Vv63weXEUjpCePGJcAEhhns-09A7zky4WN_i2PWCNQQnfqAHuLqr
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcyDHCGqhAhxAwJO4xn3GPOweJJ3b5_3ivsUr_IBBup0aOQ4zAy45u0g2X3Qt8X7VkqjBB63AUUJGeOMRvfb_MJltpuEPd-Yclo1RSuG0H1lAQM2PMZGKlgY0qRnDobB5XUzLZVVY3NQzZ2D5C1pV2o
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcyDHCGqhAhxAwJO4xn3GPOweJJ3b5_3ivsUr_IBBup0aOQ4zAy45u0g2X3Qt8X7VkqjBB63AUUJGeOMRvfb_MJltpuEPd-Yclo1RSuG0H1lAQM2PMZGKlgY0qRnDobB5XUzLZVVY3NQzZ2D5C1pV2o
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcyDHCGqhAhxAwJO4xn3GPOweJJ3b5_3ivsUr_IBBup0aOQ4zAy45u0g2X3Qt8X7VkqjBB63AUUJGeOMRvfb_MJltpuEPd-Yclo1RSuG0H1lAQM2PMZGKlgY0qRnDobB5XUzLZVVY3NQzZ2D5C1pV2o
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThdc5mwqAskm79jwaEUozrFMhR-gq4r98Y-XWnOuShW2N5z3Jhg5y9Ftp6cKf5jXNEtMkGYgUyiioiG9HsmPtZiXSYSxqpA398Rib1_7FztxBvoYLQZuRbMTFEbztl80qPXCSgs5SJS8Ng==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcK-QHVq7LzGm0XHUq8lQshs7e1oZhd1fbnjotnjVJACstfB3iI8vbS-YUWpJwOCOJBqX4Rti-Q0l4y75eGvS4_JvkTt6dHlSXTnlpRFS6EC_KG7MX28QYTXXCRgNCT7scziCPmlgWTy-61ymBwP-duTWVeUqktEPoki7jwLszaxMFCHvyHGaOSYic676icx4SzXcAPMIsr-Qi2IRrCfOsWFiW5NqyMubI=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcK-QHVq7LzGm0XHUq8lQshs7e1oZhd1fbnjotnjVJACstfB3iI8vbS-YUWpJwOCOJBqX4Rti-Q0l4y75eGvS4_JvkTt6dHlSXTnlpRFS6EC_KG7MX28QYTXXCRgNCT7scziCPmlgWTy-61ymBwP-duTWVeUqktEPoki7jwLszaxMFCHvyHGaOSYic676icx4SzXcAPMIsr-Qi2IRrCfOsWFiW5NqyMubI=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThc-9-VpTNVIh_Eg_HKZ4v7qyt0O_UUJKn0Ozel0CWlH6xO6zNgwHCPpwKoVYusZdA4ecXlepGVPqAQmOv6p9H4-SHkIr9vC2X5_0Oe879dnAzTlPMUy6mIS1jeV_de5iAWIcaLoHcVQUipozNZIWKvdT9Bbk6RYih4=
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThcVhUvX771jlmwiNJp4LQv-IIPrnC5ESDbGAy6G0weIU-1uO0kFaoRpbGFG3oqjxRNfiQan2UguHN5mb2pHsPHhDZHQKwK1C-rU1okxRfd5BmDpHV8rp6M_PDWvEUqO7Q_qmLySosl2p5Yf32ynqFfASRyGL-CGRMlvateU7mNL_DQ0cZoAS6Xh
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThc7izlI-XfQ2o4ANDiEtXj7c_ERMw-ALJ-QNVDMT70a9mFKR_Na8lLjiZxtVv0sYyzZd1RFtgz0UwpYG8IaqgIoAF5VBbAJecc1_IAI-0liicFcC8xsBAh7U3O3eYOTMOX8kM2ZHWqaT5g8CBrZf75d
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThc7izlI-XfQ2o4ANDiEtXj7c_ERMw-ALJ-QNVDMT70a9mFKR_Na8lLjiZxtVv0sYyzZd1RFtgz0UwpYG8IaqgIoAF5VBbAJecc1_IAI-0liicFcC8xsBAh7U3O3eYOTMOX8kM2ZHWqaT5g8CBrZf75d
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThftLvpvlFrnEAkavoiGEWQvD2gNYGx-2zN5YbYiClIGUH1frL8dFXxTV-6mwQpNbdJTacmZZC57qm-LzR1su7ET3pegTTem3R58JnUkymUek0HnUY-umf9XO0UZQeEHThvcpqfd2TgI0yzo1Xy30jMmSZVRHsagVompOmkYB-3YZb8YdgJfYlV2RZ6zhqpyW8bRK-lX8NnohueB3P26jseX2gaklvYaJmfB792-HRCOGA==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThftLvpvlFrnEAkavoiGEWQvD2gNYGx-2zN5YbYiClIGUH1frL8dFXxTV-6mwQpNbdJTacmZZC57qm-LzR1su7ET3pegTTem3R58JnUkymUek0HnUY-umf9XO0UZQeEHThvcpqfd2TgI0yzo1Xy30jMmSZVRHsagVompOmkYB-3YZb8YdgJfYlV2RZ6zhqpyW8bRK-lX8NnohueB3P26jseX2gaklvYaJmfB792-HRCOGA==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThd9p__t-MyxF50Rym6oVzB0w7rDKjPUj_OT56AHFMjcipI6GVodqB_ilXxSbgu2q4SYtG7Uxas5p0Z1keA18mMvM046Y07PtCv0_dh7l_w2V_4i_QifmYGdZxtEskzNBUcY77ik9JiSfYQP2f6Tmd6U33qSMdgLH9uPIdMwYC1VYw==
http://r20.rs6.net/tn.jsp?e=001-8ChKYHLThd9p__t-MyxF50Rym6oVzB0w7rDKjPUj_OT56AHFMjcipI6GVodqB_ilXxSbgu2q4SYtG7Uxas5p0Z1keA18mMvM046Y07PtCv0_dh7l_w2V_4i_QifmYGdZxtEskzNBUcY77ik9JiSfYQP2f6Tmd6U33qSMdgLH9uPIdMwYC1VYw==


Sage Advice, the CBA National Elder Law section newsletter, contains articles 
on Planning for the protection of older adults,Snapshot of housing options for 
seniors
, and Proposed changes to the Indian Act. 
 
Judge seeks end to "longest running legal drama" - this Law Times article 
discusses an Ontario estate dispute that has been ongoing for more than forty 
years and involves more than thirty lawsuits. In the latest action the court 
declared the plaintiff son a vexatious litigant.
 
Cynthia Hiebert-Simkin's article Don't call it a pre-nup - call it an estate-planning 
agreement, originally published in The Lawyers Weekly, is in the March 2013 
edition of The Last Word, the CBA's Wills, Estates and Trusts section 
newsletter. Also in the newsletter are articles on Taxation of Executor 
Compensation and Certainty in Probate Practice.
 
Competing with DIY Making the case for a lawyer-prepared will can be a 
challenge - this Lawyers Weekly article offers tips for persuading clients of the 
value of lawyer-prepared wills.
 
Buyer beware a toxic surprise - real estate lawyers should warn clients of the 
risk of environmental contamination according to the authors of this Lawyers 
Weekly article.
 
Condominiums, Caregivers and Human Rights - this ABlawg post discusses the 
legal avenues to challenge condominium by-laws purporting to restrict the use 
of live-in caregivers and makes the argument that human rights legislation 
should apply in this context. 
 
British Columbia Court of Appeal Reaffirms Seller's Right to Retain Defaulting 
Buyer's Deposit Without Proof of Damages, McCarthy Tetrault and Real Estate 
Deposits Held to be Forfeit Without Proof of Damages, Blakes - these two 
articles discuss Tang v. Zhang, 2013 BCCA 52, a recent BCCA decision on 
forfeiture of deposits under BC purchase and sale agreements.
 
Court sends message about hiding from dependants - this Law Times article 
discusses the controversial decision in Stevens v. Fisher, 2013 ONSC 2282, in 
which the judge essentially rewrote the will of an Ontario testator who left 
nothing to his common law wife by reallocating his insurance funds.

Upcoming CPD Programs: LSM
 
Time Mastery for Lawyers and Time Mastery for Support Staff - Effective time 
management is a skill both lawyers and support staff strive to master. The Law 
Society is once again bringing in Frank Sanitate for two full-day workshops on 
this topic on June 11 and 12, 2013. Register on or before May 10, 2013 to take 
advantage of the early bird rate.
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MBA Programs
 
The Wills and Estates Law section of the Manitoba Bar Association is 
presenting a lunch program on Estate Planning Agreements on May 10, 2013 at 
the Law Society classroom. Cynthia Hiebert-Simkin will address estate planning 
issues when dealing with second (or third or fourth!) marriages, a complex web 
of rights and obligations that is becoming increasingly common (see her article 
on this topic above).
 
The Elder law section is hosting a program with the Geriatric Mental Health 
Assessment Team and the Geriatric Psychiatric Assessment Team on May 24, 
2013, from noon to 1:30 p.m. at the Law Society classroom. Dr. Stewart-Archer, 
a nurse specialist in rehabilitation and geriatrics, will speak on the in-home 
assessment process and results.

STEP Programs
 
The Society of Trust and Estate Practitioners is presenting a lunch program on 
Estate Fees and Costs on May 21, 2013 at the Fairmont Hotel. Mr. Justice 
Rempel and Robert Fabbri will discuss recent updates to the Queen's Bench 
Rules concerning the fees that lawyers may charge when administering an 
estate.
The Law Society of Manitoba provides this service solely for the benefit of and 
to support the competence of its members.  Members should exercise their 
professional judgment in using or adapting any content.
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